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Date: August 18, 2021 

John Henshaw, Executive Director 
Connecticut Port Authority  
455 Boston post Road, Suite 204  
Old Saybrook, CT 06475  

SUBJECT: License #201905859-SDF TW WQC 
200 State Pier Road, New London 

Dear Mr. Henshaw: 

Please find attached a copy of your reissued subject license and relevant enclosures in response 
to your application.  The Department of Energy & Environmental Protection has reissued the 
permit with today’s date to include the appropriate attachments. This reissued permit replaces 
the permit dated August 13, 2021, because two documents that should have been attached to 
the August 13th permit were inadvertently omitted. In addition, the signed plans will be utilized 
in lieu of the unsigned plans.  Your attention is directed to the conditions of the license.  All 
work must conform to that which is specifically authorized.  

Any work in regulated areas of the State which has not been authorized by a valid license is a 
violation of state law and subject to enforcement action by the Department of Energy & 
Environmental Protection and the Office of the Attorney General.  

Your initiation of authorized activities will be relied upon as your agreement to comply with 
the terms and conditions of the license.  

If you have not already done so, you should contact your local Planning and Zoning Office and 
the U. S. Army Corps of Engineers to determine local and federal permit requirements on your 
project, if any.  Write the Corps’ New England District, Regulatory Branch, 696 Virginia Road, 
Concord, MA  01742-2751; http://www.nae.usace.army.mil/ or call 1-800-343-4789.  

If you have any questions concerning your permit, please contact me at 860-424-3674 or 
micheal.grzywinski@ct.gov.   

Sincerely, 

Micheal Grzywinski, Environmental Analyst III 
Land & Water Resources Division  
Bureau of Water Protection & Land Reuse 

Enc. – License #201905859 (original cover letter, License, LWRD Dredging and General 
Conditions, Land Record Filing, LWRD Dredging Reporting Form, Work Commencement 
Form, Compliance Certificate Form, Plan Set) 

http://www.nae.usace.army.mil/
mailto:micheal.grzywinski@ct.gov


cc: File #201905859 (original license; copy cover letter, LWRD Dredging and General 
Conditions, Land Record Filing, LWRD Dredging Reporting Form, Work Commencement 
Form, Compliance Certificate Form, Plan Set) 
Certified to:  Owners of franchised oyster ground/lessee of leased oyster ground;  
First Class to:  Adjacent Property Owners;  
E-mail to:
John Henshaw, CT Port Authority, jhenshaw@ctportauthority.com
Joe Salvatore, CT Port Authority, joseph.salvatore@ct.gov
Michael Passero, New London Mayor, mpassero@newlondonct.org
Michael Garbolski, AECOM, Michael.garbolski@aecom.com
Dennis Lowry, AECOM, Dennis.Lowry@aecom.com
Kris van Naerssen, AECOM, Kris.VanNaerssen@aecom.com
US ACOE, c/o Diane Ray, Diane.M.Ray@usace.army.mil, NAE #2018-02161
David Crocker, New London Harbormaster, crockerd64@gmail.com
Kathy Walburn, New London HMC, kwalburn@snet.com
Karen Michaels, CT DEEP LWRD, karen.michaels@ct.gov
Kevin Blacker, kjblacker@sbcglobal.net
Robert Fromer, saintrobert@comcast.net
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*Connecticut’s Uniform Administrative Procedure Act defines License to include, “the whole or part of any agency permit,
certificate, approval, registration, charter or similar form of permission required by law . . .”
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Bureau of Water Protection and Land Reuse 
Land & Water Resources Division 

Connecticut Department of Energy and Environmental Protection License* 

Structures, Dredging & Fill and Tidal Wetlands Permit 
Section 401 Water Q uality Certification **

Licensee(s): Connecticut Port Authority, c/o 
John Henshaw 

Licensee Address(s): 455 Boston Post Road, Suite 
204 
Old Saybrook, CT 06475 

License Number(s): 201905859-SDF TW WQC 

Municipality: City of New London  

Project Description: Conduct dredging with on site disposal, install a bulkhead, place 
fill and conduct other site improvements for marine industrial use. 

Project Address/Location: 200 State Pier Road 

Waters: Thames River 

Authorizing CT Statute(s) 
and/or Federal Law: 

CGS Section 22a-359 to 363g; CGS Section 22a-90 to 112; 
Section 401 CWA (33 USC 1341); CGS Section 22a-28 to 35 

Applicable Regulations of 
CT State Agencies: 

22a-426-1 to 9, 22a-30-1 to 17 

Agency Contact: Land & Water Resources Division, 
Bureau of Water Protection & Land Reuse, 860-424-3019 

License Expiration: Seven (7) years from the date of issuance of this license. 

Project Site Plan Set: Thirty-five (35) Sheets of plans dated October 23, 2020, signed 
October 27 and October 28, 2020.  

License Enclosures: Compliance Certification Form, LWRD Dredging Report Form, 
Land Record Filing, LWRD Dredging and General Conditions, 
Site Plan Set, Work Commencement Form  
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Authorized Activities: 

The Licensee is hereby authorized to conduct the following work as described in application # 
201905859-SDF TW WQC and as depicted on any site plan sheets / sets cited herein: 

1. demolition of approximately 420 linear feet and approximately 84,000 square feet of the
Admiral Shear State Pier (“State Pier”) to facilitate construction of the pile-supported East
Face Heavy Lift Area;

2. demolition of approximately 34,000 square feet of select segments of the west face
of State Pier concrete deck to facilitate fill placement;

3. demolition of approximately 1,500 square feet at the east face and approximately 1,500
square feet at the southeast corner of State Pier to facilitate mooring bollard installation
identified below;

4. conduct dredging using mechanical or hydraulic dredging means approximately 55,000
cubic yards of material from an approximately 241,000 square foot area within the areas
identified as the Turning Basin, including approaches to both berths to a depth of -36’
MLLW, with a 2’ allowable over-dredge;

5. conduct dredging using mechanical or hydraulic dredging means approximately 222,000
cubic yards of material from an approximately 240,000 square foot area within an area
identified as the Northeast Bulkhead area to a depth of -38’ MLLW, with a 2’ allowable
over-dredge for berthing layout and to -63’ MLLW with a 2’ allowable over-dredge for
the seabed preparation work described below;

6. conduct dredging using mechanical or hydraulic dredging means approximately 122,000
cubic yards of material from an approximately 210,000 square foot area within an area
identified as the East Berth area to a depth of -63’ MLLW, with a 2’ allowable over-
dredge for berthing and seabed preparation work identified below;

7. conduct seabed preparation along the Northeast Bulkhead and East Berth rock pads,
located adjacent to their respective Heavy Lift Areas for installation of crushed gravel
areas to allow for berthing of vessels with jack up legs.  Placement of up to 107,000
cubic yards of gravel in each dredged jack-up pocket area to a maximum thickness of
27’;

8. using either land or water-based equipment install longitudinal steel sheeting or
protected slope at the Central Vermont Railroad (“CVRR”) Pier;

9. install a king pile bulkhead between the State Pier and the CVRR Pier, tying into the
new longitudinal sheet pile wall/slope along the CVRR pier identified above;

10. place a total of approximately 400,000 cubic yards of fill material consisting of the
dredged material identified above and upland fill material over an approximately
322,000 square foot area (approximately 7.4 acres) located between the CVRR Pier
and State Pier to create the new Central Wharf with a finish grade of +9’ NAVD88;

11. install approximately 1,000 linear feet of steel sheet pile along the State Pier East Face;
12. remove or relocate existing stone riprap and place approximately 15,600 cubic yards of fill,

consisting of pile structures, over an approximately 33,600 square foot area (0.77 acres) at
the existing State Pier east Face;

13. install a series of approximately 3’ wide stone columns, or comparable technology, within
the newly created Central Wharf and East Face Heavy Lift areas;

14. install approximately 1,115 linear feet of steel toewall at and adjacent to the base of the
new State Pier East Face heavy Lift Area;

15. install upgraded energy-absorbing fender system and two (2) new mooring bollards at the
State Pier;



License Number(s): 201905859-SDF TW WQC 37T37T Page 3 of 5  37T37T  PP  

16. install approximately 170 linear of steel sheetpile toewall along the waterward limit of an
existing area of existing eelgrass bed with the height of the toewall extending
approximately 1 foot above mudline;

17. install high mast lights with the limits of the new facility;
18. install cold ironing infrastructure;
19. construct a 16’ wide by 16’ long reinforced concrete pad immediately landward of an

existing seawall and install four (4) 36” diameter pipe piles and associated gangway to
support ConnDOT Chester-Hadlyme ferry overwintering at the Northwest Bulkhead area;

20. install three (3) 60’ diameter and one (1) 54” diameter stormwater outfall pipes with one-
way check valves discharging to the Thames River and associated bedding stone and
stormwater treatment systems located on the upland; and

21. construct a living shoreline consisting of stone riprap, energy-dissipating concrete “reef
balls”, suitable organic sediment, and tidal wetland plantings located at the northern corner
of the subject property.

Failure to comply with the terms and conditions of this license shall subject the Licensee and / 
or the Licensee’s contractor(s) to enforcement actions and penalties as provided by law. 

This license is subject to the following Terms and Conditions: 
1. License Enclosure(s) and Conditions.  The Licensee shall comply with all applicable

terms and conditions as may be stipulated within the License Enclosure(s) listed above.
2. Prior to the commencement of the work authorized herein, the Licensee shall submit a copy

of the FINAL Remedial Action Plan for the Commissioner’s review and written approval.
Upon receipt of the Commissioner’s approval, the Licensee shall place the dredged
sediment and upland soil between the existing State Pier and CVRR Pier in accordance
with the FINAL Remedial Action Plan Connecticut State Pier, New London, Connecticut,
dated June 2020 prepared for the Connecticut Department of Transportation by TRC
Environmental Corporation.  The Remedial Action Plan (RAP) is incorporated herein by
reference.

3. The work authorized herein shall not commence until the US Army Corps of Engineers
Federal Navigation Project Long Dock Branch Channel has been Congressionally
deauthorized.  The Licensee shall provide the Commissioner with a copy of the
deauthorization.

4. Prior to the commencement of the work authorized herein, the Licensee shall file a
Conditional Letter of Map Revision (CLOMR) with FEMA.  Upon completion of the work
authorized herein, the Licensee shall file a Letter of Map Revision (LOMR) with FEMA.

5. Prior to the commencement of the work authorized herein, the Licensee shall submit to the
Commissioner for her review and written approval a Water Quality Monitoring Plan and a
Turbidity Control Plan.  The Licensee shall implement the measures of each plan upon
receiving written approval by the Commissioner.

6. The Licensee shall assist the City of New London Port Authority in finding a suitable
location for the existing commercial fishermen.

7. Within one hundred twenty (120) days following the issuance of this license, the Licensee
shall sign the Escrow Agreement (“Agreement”) identified in Exhibit A of this License and
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provide a signed copy of the Agreement to the Commissioner for her review and written 
approval.    

8. Prior to the commencement of the work authorized herein, the Licensee shall demarcate the
area of existing eelgrass and provide a 10’ buffer around the area.  The Licensee shall
maintain the demarcation in optimal condition for the duration of the construction activities
identified herein and shall avoid any work within this area.

9. All unconfined in-water work shall be prohibited between June 1st through September 30th,
inclusive, of any calendar year in order to protect spawning shellfish unless otherwise
authorized in writing from the Commissioner.

10. All work authorized herein shall not be conducted between April 1st through June 30th to
protect Peregrine Falcons or the work shall be conducted in accordance with the DEEP
NDDB Project Peregrine Falcon Protection Plan.

11. Prior to the commencement of the work authorized herein the Licensee shall obtain all
necessary local, state and federal authorizations for the work authorized by this license.

12. The Licensee shall install and maintain floating turbidity curtains around the work area
identified in Authorized Activities paragraphs 1. through 21., with the exception of the
activities identified in paragraphs 4. through7, above.

13. Prior to the commencement of the work authorized herein, the Licensee shall submit to the
Commissioner for her review and written approval a Living Shoreline Wetland Creation
Plan.  Such plan shall include a narrative description of the proposed living shoreline,
methodology for construction, quantities of stone riprap for a proposed sill, volume and
area of organic sediment, tidal wetland identification and plant density and associated
plans.  The Licensee shall implement the measures of each plan upon receiving written
approval by the Commissioner.

14. The Licensee shall conduct a minimum of a 3-year monitoring program which shall include
the submission of an annual monitoring report on or before October 30th of each growing
season for the Commissioner’s review and comment.  Such annual report shall contain at a
minimum the following information: 1.) remedial actions taken during the monitoring year,
such as: slope stabilization, replanting of upland vegetation, and controlling invasive plant
species; 2.) visual estimates of percent cover of surviving vegetation; 3.) general health and
vigor of the surviving plants; 4.) site photographs; and 5.) remedial measures recommended
to achieve or maintain the slope stabilization of the restoration area.  The Licensee shall
immediately implement any additional remedial recommendations that may be prescribed
by the Commissioner in writing.  If the Commissioner determines following the 3-year
monitoring program that the approved restoration plan has not been successful, the
Licensee shall submit for review and written approval of the Commissioner a revised plan
to achieve restoration at this site.

15. The Licensee shall install and maintain water quality improvement measures on the upland
and the one-way check valves on the outfall pipes authorized herein and shall maintain
these improvements and valves in optimal condition for the life of the structures.

16. All waste material generated by the performance of the work authorized herein shall be
disposed of by the Licensee at an upland site approved for the disposal of such waste
materials, as applicable.  The Licensee shall ensure that no waste material enters the
Thames River and must immediately remove any debris that enters the water.
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17. On or before ninety (90) days after completion of the work authorized herein, the Licensee
shall submit to the Commissioner an “as-dredged” survey of the work area showing
contours, bathymetries, tidal datums, including any proposed elevation views and cross
sections included in the license.  Such plans or survey shall be the originals and be signed
and sealed by an engineer, surveyor or architect, as applicable, who is licensed in the State
of Connecticut.

Issued under the authority of the Commissioner of Energy and Environmental Protection on: 

________________________ August 18, 2021 
Date  Betsey Wingfield   

Deputy Commissioner 
Department of Energy & Environmental Protection 

**The Department is reissuing the permit effective today to correct a clerical error, which resulted in 
the omission of certain documents that should have been attached to the permit dated August 13, 2021, 
namely the Fisheries Management/Mitigation Plan Escrow Agreement, the Peregrine Falcon Protection 
Plan, and a signed copy of the State Pier Infrastructure Improvement Plans in lieu of the unsigned plans.
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Bureau of Water Protection & Land Reuse 
Land & Water Resources Division 

 

LWRD Dredging and General Conditions 

1. Time-of-Year Restriction. Unless otherwise noted in the License, unconfined in-water
excavation, dredging, filling or removal of debris or other material is prohibited, inclusive, in
any year from June 1 through September 30 in order to protect spawning shellfish in the area
unless otherwise authorized in writing by the Commissioner.

2. Dredging Report. Not later than two (2) weeks subsequent to the completion of any dredging
activity authorized herein, the Licensee shall submit to the Commissioner a completed
Dredging Report.  A separate form shall be submitted by the Licensee for each distinct
dredging activity conducted pursuant to this license.

3. Bottom Disturbance. Dragging the bottom with a spoil barge, scow, vessel, beam or similar
equipment outside of any authorized area is prohibited.

4. Material Handling. Sidecasting or in-water rehandling of dredged or excavated material is
prohibited.

5. Barge Control. Spoil scows or barges shall be loaded and navigated in a manner which
prevents uncontrollable motion or spillage and washout of dredged or excavated materials.

6. Sale of Sediment. Sediment dredged pursuant to the license shall not be sold nor shall any fee
for its use be charged without the express prior written authorization of the Commissioner and
payment of a $4.00 per yard royalty to the state of Connecticut Department of Energy &
Environmental Protection, pursuant to CGS section 22a-361(e).

7. Sediment Disposal. The Licensee shall dispose of aquatic sediments in accordance with the
terms and conditions of the license.

8. Submission of As-Dredged Plans.  On or before ninety (90) days after completion of the work
authorized herein, the Licensee shall submit to the Commissioner an “as-dredged” survey of
the work area showing contours, bathymetries, tidal datums and structures, as applicable.  Such
survey shall be the original one and be signed and sealed by an engineer, surveyor or architect,
as applicable, who is licensed in the State of Connecticut.

Open Water Disposal, if authorized in Project Description 

1. Material Disposal. The Licensee shall dispose of dredged or excavated material in accordance
with the requirements of the United States Army Corps of Engineers-New England District,
except that if the authorized disposal site is modified, the Licensee shall submit a request for
modification of the location to the Commissioner and shall not dispose of the material until
such location modification has been approved in writing by the Commissioner.
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2. Disposal Site / Use Modification. The Commissioner may modify the authorized disposal site
and direct dredged sediment to an alternate site for use as cap material, provided that no
modification will take effect if such modification imposes uncompensated additional costs
solely attributable to such modification on the Licensee.

3. Disposal Monitoring. The Licensee shall not dispose of dredged or excavated material unless
said disposal is supervised and witnessed by an on-board inspector or documented by an
automated disposal monitoring program approved by the United States Army Corps of
Engineers-New England District.

4. Barge Navigation. Spoil scows or barges used by the Licensee for disposal of dredged or
excavated material shall travel to and from the authorized disposal site utilizing sea lanes
defined by the United States Army Corps of Engineers-New England District.

5. Point Dumping. The Licensee shall point-dump dredged or excavated materials at a specified
buoy or set of coordinates identified by United States Army Corps of Engineers-New England
District within the authorized disposal site.

LWRD General Conditions 

1. Land Record Filing.  The Licensee shall file the Land Record Filing on the land records of
the municipality in which the subject property is located not later than thirty (30) days after
license issuance pursuant to Connecticut General Statutes (CGS) Section 22a-363g.  A copy
of the Notice with a stamp or other such proof of filing with the municipality shall be submitted
to the Commissioner no later than sixty (60) days after license issuance.  If a Land Record
Filing form is not enclosed and the work site is not associated with an upland property, no
filing is required.

2. Contractor Notification.  The Licensee shall give a copy of the license and its attachments to
the contractor(s) who will be carrying out the authorized activities prior to the start of
construction and shall receive a written receipt for such copy, signed and dated by such
contractor(s).  The Licensee’s contractor(s) shall conduct all operations at the site in full
compliance with the license and, to the extent provided by law, may be held liable for any
violation of the terms and conditions of the license.  At the work site, the contractor(s) shall,
whenever work is being performed, have on site and make available for inspection a copy of
the license and the authorized plans.

3. Work Commencement.  Not later than two (2) weeks prior to the commencement of any work
authorized herein, the Licensee shall submit to the Commissioner, on the Work
Commencement Form attached hereto, the name(s) and address(es) of all contractor(s)
employed to conduct such work and the expected date for commencement and completion of
such work, if any.

• For water diversion activities authorized pursuant to 22a-377(c)-1 of the Regulations
of Connecticut State Agencies, the Licensee shall also notify the Commissioner in
writing two weeks prior to initiating the authorized diversion.

• For emergency activities authorized pursuant Connecticut General Statutes Section
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22a-6k, the Licensee shall notify the Commissioner, in writing, of activity 
commencement at least one (1) day prior to construction and of activity completion no 
later than five (5) days after conclusion. 

4. License Notice.  The Licensee shall post the first page of the License in a conspicuous place
at the work area while the work authorized therein is undertaken.

5. Unauthorized Activities.  Except as specifically authorized, no equipment or material,
including but not limited to, fill, construction materials, excavated material or debris, shall be
deposited, placed or stored in any wetland or watercourse on or off-site. The Licensee may not
conduct work within wetlands or watercourses other than as specifically authorized, unless
otherwise authorized in writing by the Commissioner.  Tidal wetlands means “wetland” as
defined by section 22a-29 and “freshwater wetlands and watercourses” means “wetlands” and
“watercourses” as defined by section 22a-38.

6. Excavated Materials.  Unless otherwise authorized, all excavated material shall be staged and
managed in a manner which prevents additional impacts to wetlands and watercourses.

7. Best Management Practices.  The Licensee shall not cause or allow pollution of any wetlands
or watercourses, including pollution resulting from sedimentation and erosion.  In constructing
or maintaining any authorized structure or facility or conducting any authorized activity, or in
removing any such structure or facility, the Licensee shall employ best management practices
to control storm water discharges, to prevent erosion and sedimentation, and to otherwise
prevent pollution of wetlands and other waters of the State.  For purposes of the license,
“pollution” means “pollution” as that term is defined by CGS section 22a-423.  Best
Management Practices include, but are not limited, to practices identified in the Connecticut
Guidelines for Soil Erosion and Sediment Control as revised, 2004 Connecticut Stormwater
Quality Manual, Department of Transportation’s ConnDOT Drainage Manual as revised, and
the Department of Transportation Standard Specifications as revised.

8. Work Site Restoration.  Upon completion of any authorized work, the Licensee shall restore
all areas impacted by construction, or used as a staging area or accessway in connection with
such work, to their condition prior to the commencement of such work.

9. Inspection.  The Licensee shall allow any representative of the Commissioner to inspect the
project location at reasonable times to ensure that work is being or has been conducted in
accordance with the terms and conditions of this license.

10. Change of Use. (Applies only if a use is specified within the License “Project Description”)
a. The work specified in the license is authorized solely for the purpose set forth in the

license.  No change in purpose or use of the authorized work or facilities as set forth in
the license may occur without the prior written approval of the Commissioner.  The
Licensee shall, prior to undertaking or allowing any change in use or purpose from that
which is authorized by this license, request permission from the Commissioner for such
change.  Said request shall be in writing and shall describe the proposed change and
the reason for the change.
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b. A change in the form of ownership of any structure authorized herein from a
rental/lease commercial marina to a wholly-owned common interest community or
dockominium may constitute a change in purpose as specified in paragraph (a) above.

11. De Minimis Alteration.  The Licensee shall not deviate from the authorized activity
without prior written approval from the Commissioner.  The Licensee may request a de
minimis change to any authorized structure, facility, or activity.  A de minimis alteration
means a change in the authorized design, construction or operation that individually and
cumulatively has minimal additional environmental impact and does not substantively alter
the project as authorized.

• For diversion activities authorized pursuant to 22a-377(c)-2 of the Regulations of
Connecticut State Agencies, a de minimis alteration means an alteration which does
not significantly increase the quantity of water diverted or significantly change the
capacity to divert water.

12. Extension Request.  The Licensee may request an extension of the license expiration date.
Such request shall be in writing and shall be submitted to the Commissioner at least thirty (30)
days prior to the license expiration.  Such request shall describe the work done to date, what
work still needs to be completed, and the reason for such extension.  It shall be the
Commissioner’s sole discretion to grant or deny such request.

13. No Work After License Expiration.  Work conducted after the license expiration date is a
violation of the license and may subject the licensee to enforcement action, including penalties,
as provided by law.

14. License Transfer.  The license is not transferable without prior written authorization of the
Commissioner.  A request to transfer a license shall be submitted in writing and shall describe
the proposed transfer and the reason for such transfer.  The Licensee’s obligations under the
license shall not be affected by the passage of title to the license site to any other person or
municipality until such time as a transfer is approved by the Commissioner.

15. Document Submission.  Any document required to be submitted to the Commissioner under
the license or any contact required to be made with the Commissioner shall, unless otherwise
specified in writing by the Commissioner, be directed to:

Regulatory Section 
Land & Water Resources Division 
Department of Energy and Environmental Protection 
79 Elm Street 
Hartford, Connecticut 06106-5127 
860-424-3019

16. Date of Document Submission.  The date of submission to the Commissioner of any
document required by the license shall be the date such document is received by the
Commissioner.  The date of any notice by the Commissioner under the license, including but
not limited to notice of approval or disapproval of any document or other action, shall be the
date such notice is personally delivered or the date three (3) days after it is mailed by the
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Commissioner, whichever is earlier.  Except as otherwise specified in the license, the word 
“day” as used in the license means calendar day.  Any document or action which is required 
by the license to be submitted or performed by a date which falls on a Saturday, Sunday or a 
Connecticut or federal holiday shall be submitted or performed on or before the next day which 
is not a Saturday, Sunday, or a Connecticut or federal holiday. 

17. Certification of Documents.  Any document, including but not limited to any notice, which
is required to be submitted to the Commissioner under the license shall be signed by the
Licensee and by the individual or individuals responsible for actually preparing such
document, each of whom shall certify in writing as follows:  “I have personally examined and
am familiar with the information submitted in this document and all attachments and certify
that based on reasonable investigation, including my inquiry of those individuals responsible
for obtaining the information, the submitted information is true, accurate and complete to the
best of my knowledge and belief, and I understand that any false statement made in this
document or its attachments may be punishable as a criminal offense.”

18. Accuracy of Documentation.  In evaluating the application for the license, the Commissioner
has relied on information and data provided by the Licensee and on the Licensee’s
representations concerning site conditions, design specifications and the proposed work,
including but not limited to representations concerning the commercial, public or private nature
of the work or structures, the water-dependency of said work or structures, its availability for
access by the general public, and the ownership of regulated structures or filled areas.  If such
information proves to be false, deceptive, incomplete or inaccurate, the license may be
modified, suspended or revoked, and any unauthorized activities may be subject to
enforcement action.

19. Limits of Liability.  In granting the license, the Commissioner has relied on all representations
of the Licensee, including information and data provided in support of the Licensee’s
application.  Neither the Licensee’s representations nor the issuance of the license shall
constitute an assurance by the Commissioner as to the structural integrity, the engineering
feasibility or the efficacy of such design.

20. Reporting of Violations.  In the event that the Licensee becomes aware that they did not or
may not comply, or did not or may not comply on time, with any provision of this license or
of any document incorporated into the license, the Licensee shall immediately notify the
agency contact specified within the license and shall take all reasonable steps to ensure that
any noncompliance or delay is avoided or, if unavoidable, is minimized to the greatest extent
possible. In so notifying the agency contact, the Licensee shall provide, for the agency’s review
and written approval, a report including the following information:

a. the provision(s) of the license that has been violated;
b. the date and time the violation(s) was first observed and by whom;
c. the cause of the violation(s), if known;
d. if the violation(s) has ceased, the duration of the violation(s) and the exact date(s) and

times(s) it was corrected;
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e. if the violation(s) has not ceased, the anticipated date when it will be corrected;
f. steps taken and steps planned to prevent a reoccurrence of the violation(s) and the

date(s) such steps were implemented or will be implemented; and
g. the signatures of the Licensee and of the individual(s) responsible for actually preparing

such report.

If the violation occurs outside of normal business hours, the Licensee shall contact the 
Department of Energy and Environmental Protection Emergency Dispatch at 860-424-3333. 
The Licensee shall comply with any dates which may be approved in writing by the 
Commissioner. 

21. Revocation/Suspension/Modification.  The license may be revoked, suspended, or modified
in accordance with applicable law.

22. Other Required Approvals.  License issuance does not relieve the Licensee of their
obligations to obtain any other approvals required by applicable federal, state and local law.

23. Rights.  The license is subject to and does not derogate any present or future property rights
or powers of the State of Connecticut, and conveys no property rights in real estate or material
nor any exclusive privileges, and is further subject to any and all public and private rights and
to any federal, state or local laws or regulations pertinent to the property or activity affected
hereby.

24. Condition Conflicts.  In the case where a project specific special condition listed on the license
differs from, or conflicts with, one of the general conditions listed herein, the project specific
special condition language shall prevail.  It is the licensee’s responsibility to contact the agency
contact person listed on the license for clarification if needed prior to conducting any further
regulated activities.



*The Licensee shall file the Land Record Filing on the land records of the municipality in which the subject property
is located not later than thirty (30) days after license issuance pursuant to Connecticut General Statutes (CGS) Section
22a-363g.  A copy of the Notice with a stamp or other such proof of filing with the municipality shall be submitted to
the Commissioner no later than sixty (60) days after license issuance.
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Bureau of Water Protection & Land Reuse 
Land & Water Resources Division 

Land Record Filing* 

To:  City of New London Clerk 

Signature and 

Date: 

Subject: State Pier, 200 State Pier Road, New London 
License #201905859-SDF TW WQC 

If you have any questions pertaining to this matter, please contact the Land & Water Resources 
Division at 860-424-3019. 

Return to: 

Land & Water Resources Division 
State of Connecticut 
Department of Energy & Environmental Protection 
79 Elm Street 
Hartford, CT 06106-5127 

NOTE: Due to the electronic delivery of this 
license and the legal requirement to have a live 
signature on this document, the “Land Record 
Filing” as detailed in General Condition #1 will 
be sent to you via U.S. Mail. 
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Bureau of Water Protection & Land Reuse 
Land & Water Resources Division 

Work Commencement Form 

To: Regulatory Section 
Department of Energy and Environmental Protection 
Land & Water Resources Division 
79 Elm Street 
Hartford, CT  06106-5127 

Licensee Name: _________________________________  
Municipality in which the project is occurring: _________________________________ 
DEEP License No(s):_________________________________ 

CONTRACTOR(s): 
# 1 Name:       ___________________________________________ 

Address:    ___________________________________________ 
Telephone: ___________________________________________ 
E-mail:      ___________________________________________

# 2 Name:       ___________________________________________ 
Address:    ___________________________________________ 
Telephone: ___________________________________________ 
E-mail:      ___________________________________________

# 3 Name:       ___________________________________________ 
Address:    ___________________________________________ 
Telephone: ___________________________________________ 
E-mail:      ___________________________________________

Date Contractor(s) received a copy 
of the license and approved plans:   _______________ 

EXPECTED DATE OF COMMENCEMENT OF WORK:  _______________ 

EXPECTED DATE OF COMPLETION OF WORK:   ___________________ 

LICENSEE: ______________________________ _________ 
(Signature) (Date) 
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DREDGING REPORT 
(To be completed by Licensee) 

License No(s).:  _________________________ 
Licensee Name:  _________________________ 
Address of Dredging Activity: ____________________________________________________ 
_____________________________________________________________________________ 

Dredging Contractor Information: 
Name:   _________________________ 
Mailing Address: _________________________ 
Business Phone:  _________________________ 
Contact Person:  _________________________ 
E-mail: _________________________ 

Dates Dredged: _________________________________________________________________ 
Total Volume Dredged during this period: ___________________________________________ 
Disposal Volume(s) and Location(s): _______________________________________________ 

________________________________________________ 

**If any portion of the dredged materials was used in a beneficial manner, please identify the beneficial 
use type (i.e. beach nourishment, habitat restoration, landfill cap, construction materials…), volume of 
dredged material utilized and the location of beneficial usage. 
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________________________________
____________________________________________________________ 

Document Certification: 
“I have personally examined and am familiar with the information submitted in this document and all 
attachments and certify that based on reasonable investigation, including my inquiry of those individuals 
responsible for obtaining the information, the submitted information is true, accurate and complete to the 
best of my knowledge and belief, and I understand that any false statement made in this document or its 
attachments may be punishable as a criminal offense.” 

__________________________________ ________________________ 
Signature of Licensee  Date 

If you have any questions pertaining to this form, please contact the Land & Water Resources Division 
at 860-424-3034.   

Return to: 
Land & Water Resources Division 
State of Connecticut Department of Energy & Environmental Protection 
79 Elm Street 
Hartford, CT 06106-5127 
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Fisheries Management/Mitigation Plan Escrow Agreement 

This Fisheries Management/Mitigation Plan Escrow Agreement (“Agreement”) is made and 
entered into as of the _________ day of ___________________, 20__, by and among the Connecticut 
Port Authority (“CPA”) and Selected Financial Institution (“AGENT”).  CPA and the AGENT are sometimes 
referred to herein individually as a “Party” and collectively as the “Parties.” 

RECITALS 

WHEREAS, CPA received a Structures, Dredge and Fill and Tidal Wetlands Permit and a Section 
401 Water Quality Certification from the State of Connecticut Department of Energy & Environmental 
Protection (“DEEP”) to construct certain improvements at the State Pier facility in New London, 
Connecticut (License # 201905859-SDF TW WQC dated __________________ [“License”]), and as a 
condition of such License and as mitigation for resource impacts, agreed to fund fish habitat restoration 
projects acceptable to DEEP in accordance with the terms of the License; 

WHEREAS, DEEP has advised CPA that the projects described in this Agreement to restore the 
passage of alewife, blueback herring, and other fish species to habitat currently unavailable to said 
species due to the presence of dams or other obstructions is acceptable to DEEP and will satisfy all 
conditions in the License relating to mitigation of resource impacts through fish habitat restoration; 

WHEREAS, DEEP has entered into agreements with sponsors of fish habitat restoration projects 
(such agreements referred to individually as a “Project Sponsor Commitment”) to sponsor the fish habitat 
restoration projects described below; and, 

WHEREAS, the AGENT agrees to act as AGENT and hold the funds deposited by CPA and distribute 
them in accordance with the terms of this Agreement; 

NOW THEREFORE, in consideration of the mutual promises, undertaking, and covenants hereinafter 
contained, and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the Parties hereto intending to be legally bound agree as follows: 

I. Identification of Fish Habitat Restoration Projects

A. DEEP has identified fish habitat restoration projects (each referred to individually as the “Project”,
and collectively as the “Projects”) that would provide adequate mitigation for resource impacts by
reconnecting areas of fish habitat that are currently inaccessible and, therefore, not productive.
DEEP has also established the maximum amount of funding each Project would receive from the
CPA funding.  The Projects have been categorized as Tier I, which are currently in active
development and would be ready for implementation with approximately twelve (12) months from
the date of this Agreement, and Tier II, which have been identified in the event that a Tier I
Project cannot be implemented due to unresolvable issues, including, but not limited to, land
ownership, design obstructions, time of year restrictions, and/or the failure to obtain all necessary
regulatory permits.
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B. Tier I Projects.

Project Name Stream Town Project Sponsor1 

Maximum 
Contribution to 

Project2 
Post Office- R Beaver Brook Sprague Town of Sprague $150,000 Harrington Apt- R Beaver Brook Sprague Town of Sprague 
Highland Pond- R Sawmill Brook Middletown Middlesex Land Trust $200,000 
Shewville- F Indiantown Brook Ledyard ECCD $200,000 
Bulkley Pond- R Sasco Brook Westport/Fairfield TBD $100,000 
Long Pond- F Whitford Brook Ledyard STS $200,000 
Bristol Brass- R Pequabuck River Bristol TBD $500,000 
Winchell-Smith- F Farmington River Farmington Conn. River Salmon Assoc. $500,000 
Upper Millpond- F Indian River Clinton Town of Clinton $500,000 
Griswold #4- R Pattaconk Brook Chestser Conn. River Conservancy $425,000 
Grannis Pond- F Eightmile River Southington Save the Sound $300,000 
Roaring Brook- F Roaring Brook Lyme Conn. River Salmon Assoc. $200,000 
R= removal F= fishway 

C. Tier II Projects.

Project Name Stream Town Project Sponsor1

Maximum 
Contribution to 

Project2

Wards Mill Branford River Branford TBD TBD 
Parke Pond Shunnock River Stonington TBD TBD 
Merwin Meadows Norwalk River Wilton Save the Sound TBD 
Roses Mill Pond Indian River Milford Save the Sound TBD 
Indian Lake Indian River Milford Save the Sound TBD 

Schwartz Pond Stony Brook Suffield 
Connecticut River Salmon 
Assoc. 

TBD 

Starr Mill Dam Coginchaug River Middletown 
Connecticut River Salmon 
Assoc. 

TBD 

Johnsonville Moodus River East Haddam 
Connecticut River Salmon 
Assoc. 

TBD 

Witch Hazel West River Guilford TBD TBD 
Deer Lake Chatfield Hollow Br Madison TBD TBD 
Largo Drive Noroton River Stamford Save the Sound TBD 
Nickson Quinnipiac River Plainville Save the Sound TBD 
Chasmar Fivemile River Darien/Norwalk Save the Sound TBD 
Haleys Brook dams Haley's Brook Groton Save the Sound TBD 
Stillman Pond Yellow Mill Channel Bridgeport Save the Sound TBD 
Mill River Tide Gates Mill River New Haven Save the Sound TBD 
Millers Pond Hunts Brook Waterford TBD TBD 
Tingue Dam Fishway Naugatuck River Seymour Town of Seymour TBD 

(continued next page) 

1 Hereinafter, referred to individually as a “Project Sponsor,” and collectively as “Project Sponsors,” which includes 
sponsors of both Tier I and Tier II Projects.  Project Sponsors may also be more specifically referred to as “Tier I 
Project Sponsors” or “Tier II Project Sponsors,” or in the singular as a “Tier I Project Sponsor” or “Tier II Project 
Sponsor.” 
2 Hereinafter, the amount identified in this column, or (if this column does not provide an amount) the amount later 
determined by DEEP as part of its review of a Project proposal to be the Maximum Contribution to Project, is referred 
to as the “Maximum Contribution to Project.” 
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Project Name Stream Town Project Sponsor1

Maximum 
Contribution to 

Project2

Tier ll Projects (Continued) 
Last Pond Pine Brook North Haven TBD TBD 
Bladen Brook Bladen Brook Seymour TBD TBD 
Papermill Pond Little River Sprague Town of Sprague TBD 
Whitford Pond Whitford Brook Ledyard TBD TBD 

II. Effective Date

This Agreement shall be effective as of the date CPA deposits the sum of XXX,XXX Thousand 
Dollars ($XXX,000.00) (the “Funds”) with the AGENT by delivering a certified check in that amount to: 
[insert instructions from Selected Financial Institution] 

III. Obligations of CPA

A. CPA agrees to pay for the services of AGENT in accordance with Schedule A hereto.

B. CPA shall indemnify and hold harmless AGENT and each director, officer, employee and
affiliate of AGENT (each, an “Indemnified Party”) upon demand against any and all claims,
actions and proceedings (whether asserted or commenced by CPA or any other person or
entity and whether or not valid), losses, damages, liabilities, penalties, costs and expenses of
any kind or nature (including without limitation reasonable attorneys’ fees, costs and
expenses (collectively, “Losses”) arising from this Agreement or AGENT’s performance of
duties or enforcement of rights hereunder, except to the extent such Losses are finally
determined by a court of competent jurisdiction, which determination is not subject to appeal,
to have been directly caused solely by the gross negligence or willful misconduct of such
Indemnified Party in connection with AGENT’s material breach of this Agreement.  CPA’s
obligations under this Section III.B shall survive any termination of this Agreement and the
resignation or removal of AGENT.

IV. Obligations of AGENT

A. Hold Funds.  The AGENT shall hold the Funds deposited by CPA pursuant to Section II,
above, un-invested and separately from other monies held by AGENT.  Funds shall be
invested by the AGENT in the investment identified in Schedule B.

B. Disburse Funds.  The AGENT shall only disburse the Funds to a Project Sponsor that has
signed and submitted a Project Sponsor Commitment as confirmed by DEEP to the AGENT
in writing.  Promptly after receipt of such DEEP confirmation, the AGENT shall disburse to
each of the Tier I Project Sponsors the applicable Maximum Contribution to Project amount
identified in Section I.B, above.

C. Accounting of Funds.  The AGENT will provide DEEP and CPA an annual report on the
status of the Funds until such Funds are fully expended or transferred pursuant to Section
VI.C, below, the escrow account is closed, and this Agreement is terminated pursuant to
Section XI, below.  Such annual report will list each payment from the Funds, and disclose
the recipient of the Funds, the Project to which the Funds were disbursed, the amount
disbursed, and the date disbursed.  The AGENT will also provide to DEEP and CPA the
report required by Section VI.B, below, when so requested by DEEP.  DEEP and CPA may
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also request that the AGENT provide a status report regarding the Funds at any time, 
containing the same information as the annual report, and the AGENT will have thirty (30) 
days to provide such a report. 

D. Final Report.  After all Funds are fully expended or transferred pursuant to Section VI.C,
below, the escrow account is closed, and this Agreement is terminated pursuant to Section
XI, below, the AGENT will provide DEEP and CPA a final report on the disbursement of the
Funds.  Such report will list each payment from the Funds, and disclose the recipient of the
Funds, the Project to which the Funds were disbursed, the amount disbursed, and the date
disbursed.

V. Replacement of Sponsor

If the original Project Sponsor is unable to complete a Project to which Funds have been disbursed, 
DEEP may attempt to recruit another organization to manage the same Project using the disbursed 
Funds.  If a replacement Project Sponsor is not selected and the AGENT does not receive a Project 
Sponsor Commitment as confirmed by DEEP in writing within six (6) months, the Project will be deemed 
terminated and Section VI, below, shall apply to any Funds returned by a Project Sponsor to the AGENT. 

VI. Disposition of Unspent Funds

A. Transfer of Unspent Funds from a Tier I Project.  If a Tier I Project Sponsor does not spend
the Maximum Contribution to Project Amount, for any reason, including termination of the
Project or completion of the Project for less than the Maximum Contribution to Project
Amount, the Tier I Project Sponsor shall return the unspent portion of the Maximum
Contribution to Project Amount to the AGENT and such Funds, to the extent so returned and
notwithstanding the provision in Section IV.B, above, that Project Sponsor shall only receive
the Maximum Contribution to Project Amount, shall be available to be transferred to another
Tier I Project pursuant to direction in writing from DEEP to the AGENT.

B. Transfer of Unspent Funds to Tier II Project. Within thirty (30) days of being notified by DEEP
that the Tier I projects have been completed or otherwise terminated, the AGENT shall
submit an accounting of the Funds to DEEP.  If all Funds have been disbursed, this
accounting shall be the Final Report required by Section IV.D, above.  If there are unspent
Funds returned to AGENT pursuant to Section VI.A remaining in the account, DEEP shall
thereafter identify Tier II Projects to which the Funds may be applied and alert the sponsors
of such projects of the availability of the unspent Funds.  Tier II Project Sponsors must submit
a Project Sponsor Commitment as approved by DEEP in writing in order to receive any
portion of the unspent Funds pursuant to direction in writing from DEEP to the AGENT.  This
process shall be repeated until all of the Funds are expended or transferred pursuant to
Section VI.C, below.

C. Transfer of Unspent Funds from Escrow Account.  If no new Project Sponsor commits to use
the unspent Funds for a period of five (5) years after the last payment by the AGENT to a
Project Sponsor, the unspent Funds shall be disbursed by AGENT, pursuant to DEEP’s
written direction, to a private tax-exempt entity selected by DEEP, in its sole discretion and
judgment, whose purpose is environmental conservation and restoration.
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VII. AGENT’s Standard of Care

The AGENT may act in reliance upon any writing or instrument or signature which it in good faith 
believes to be genuine, may assume the validity and accuracy of any statement or assertion contained in 
such a writing or instrument, and may assume that any person purporting to give any writing, notice, 
advice or instructions in connection with the provisions hereof has been duly authorized to do so.  The 
AGENT shall not be liable in any manner for the sufficiency or correctness as to form, manner and 
execution, or validity of any instrument deposited in this escrow account, nor as to the identity, authority, 
or right of any person executing the same.  AGENT undertakes to perform only such duties as are 
expressly set forth herein and no duties will be implied.  AGENT has no fiduciary or discretionary duties of 
any kind.  AGENT’s permissive rights will not be construed as duties.  AGENT has no liability under and 
no duty to inquire as to the provisions of the License, any Project Sponsor Commitment, or any document 
other than this Agreement, including without limitation any other agreement between any or all of the 
parties hereto or any other persons even though reference thereto may be made herein and whether or 
not a copy of such document has been provided to AGENT.  AGENT will not be liable for any action taken 
or omitted by it in good faith except to the extent that a court of competent jurisdiction determines, which 
determination is not subject to appeal, that AGENT’s gross negligence of willful misconduct in connection 
with its material breach of this Agreement was the sole cause of any loss to CPA.  In no event will AGENT 
be liable for (i) acting in accordance with or conclusively relying upon any instruction, notice, demand, 
certificate or document believed by AGENT to have been created by or on behalf of CPA or DEEP, (ii) 
incidental, indirect, special, consequential or punitive damages or penalties of any kind (including, but not 
limited to lost profits), even if AGENT has been advised of the likelihood of such damages or penalty and 
regardless of the form of action  AGENT may consult, at CPA’s cost, legal counsel selected by it in the 
event of any dispute or question as to the construction of any of the provisions hereof or of any other 
agreement or of its duties hereunder, or relating to any dispute involving this Agreement, and will incur no 
liability and must be fully indemnified by CPA from any liability whatsoever in acting in accordance with 
the advice of such counsel.  AGENT will not be obligated to take any legal action in connection with the 
Funds, this Agreement or any other agreement or to appear in, prosecute or defend any such legal action 
or to take any other action that in AGENT’s sole judgment may expose it to potential expense or liability. 

VIII. Resignation of AGENT

The AGENT may at any time resign upon thirty (30) days written notice to CPA and DEEP and CPA 
may remove AGENT as AGENT under this Agreement upon thirty (30) days notice to AGENT.  CPA shall 
appoint a successor AGENT, with the advice and consent of DEEP, which consent shall not be 
unreasonably withheld, within this thirty (30) day period. 
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IX. Representations and Warranties

Each of the Parties represents and warrants to each other that such Party has full power and 
authority to enter into and perform its obligations under this Agreement, and all action necessary to 
authorize the execution and delivery of this Agreement and the performance by such Party of its 
obligations hereunder has been taken.  This Agreement has been duly executed by such Party and 
constitutes the legal, valid, binding and enforceable obligation of such Party, enforceable against such 
Party in accordance with its terms subject to bankruptcy laws affecting creditors’ rights generally. 

X. Submission of Materials

All notices, reports, consents, approvals and requests or permitted hereunder shall be in writing, and 
shall be either hand delivered or sent, by (a) certified or registered U.S. Mail, Return Receipt Requested, 
first class postage prepaid, or (b) expedited prepaid delivery service, either commercial (e.g., Federal 
Express or comparable national courier) or U.S. Postal Service, with proof of attempted delivery.  All 
notices shall be addressed to the following: 

If to CPA: 

Connecticut Port Authority 
Attn: Joseph Salvatore 
455 Boston Post Rd 
Old Saybrook, CT 06475 

If to DEEP: 

Dept. of Energy and Environmental Protection 
Land & Water Resources Division 
Attn: Micheal Grzywinski 
79 Elm Street 
Hartford, CT 06106 

and 

Dept. of Energy and Environmental Protection 
Attn: Peter Aarrestad  
Director, Fisheries Division 
79 Elm Street 
Hartford, CT 06106 

If to AGENT: 

Selected Financial Institution 
Attn:  __________________ 
Street 
City, State, Zip 

The Parties and DEEP may change the recipient of its notices at any time by sending notice of the 
change pursuant to this Section. 
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XI. Termination of Agreement

A. This Agreement shall terminate upon the occurrence of any of the following events:

(1) The payment of all Funds by the AGENT to Project Sponsors.

(2) The transfer of any unspent Funds pursuant to Section VI.C, above.

B. Upon termination of this Agreement, the AGENT will close the escrow account and submit the
Final Report required by Section IV.D, above.

XII. General Provisions

A. Entire Agreement.  This Agreement constitutes the entire agreement between the Parties
pertaining to its subject matter, and it supersedes any and all written or oral agreements
previously existing between the Parties with respect to such subject matter.

B. Amendment.  No amendment of any provision of this Agreement shall be valid unless the same
shall be in writing and signed by each of the Parties.

C. No Agency or Partnership.  Nothing contained in this Agreement shall constitute CPA as a joint
venture, partner or agent of the Project Sponsors or any recipient of the Funds, or render CPA
liable for any interests, obligations, acts, omissions, representations or contracts of the Project
Sponsors or any recipient of the Funds.

D. Waiver.  Any Party’s failure to insist on strict performance of this Agreement shall not be deemed
a waiver of any of its rights or remedies, nor shall it relieve any other Party from performing any
subsequent obligation strictly in accordance with the terms of this Agreement.  No waiver shall be
effective unless it is in writing and signed by the Party against whom enforcement is sought.
Such waiver shall be limited to provisions of this Agreement specifically referred to therein and
shall not be deemed a waiver of any other provision.  No waiver shall constitute a continuing
waiver unless the writing states otherwise.

E. Assignment; Successors and Assigns.  This Agreement shall be binding upon and insure to the
benefit of the Parties named herein and their respective successors and permitted assigns.  No
Party may assign either this Agreement or any of its rights, interests, or obligations hereunder
without the prior written approval of the other Parties.

F. Miscellaneous.  The Section headings of this Agreement are for convenience of reference only
and do not form a part hereof and do not in any way modify, interpret, or construe the intentions
of the Parties.  This Agreement may be executed in two or more counterparts and all such
counterparts shall constitute one and the same instrument.  Delivery of an executed signature
page to this Agreement by facsimile transmission shall be as effective as delivery of a manually
signed counterpart of this Agreement.  The term “including” is by way of example and not
limitation.

G. Governing Law.  This Agreement shall be governed by and construed in accordance with the
laws of the State of Connecticut, without giving effect to the conflict of laws principles thereof.

H. Severability.   If any term or provision of this Agreement shall be held to be invalid or
unenforceable for any reason by a court of competent jurisdiction, such term or provision shall be
ineffective to the extent of such invalidity or unenforceability without invalidating the remaining
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terms and provisions hereof, and this Agreement shall be construed as if such invalid or 
unenforceable term or provisions had not been contained herein. 

I. Parties in Interest.  Except as specifically contemplated hereby, nothing in this Agreement is
intended to confer any rights or remedies on any persons other than the Parties.  For the
avoidance of doubt, this Agreement confers no rights or remedies to any Project Sponsor or
DEEP.  This Agreement shall not be construed to relieve or discharge any obligations or liabilities
of third persons, nor shall it be construed to give third persons any right of subrogation or action
over or against any Party.

J. Identifying Information.  To help the government fight the funding of terrorism and money
laundering activities, federal law requires all financial institutions to obtain, verify and record
information that identifies each person who opens an account.  For a non-individual person such
as a business entity, a charity, a trust or other legal entity, AGENT requires documentation to
verify its formation and existence as a legal entity.  AGENT may require financial statements,
licenses or identification and authorization documents from individuals claiming authority to
represent the entity or other relevant documentation.  CPA agrees to provide all information
requested by AGENT in connection with any legislation or regulation to which AGENT is subject,
in a timely manner.

Connecticut Port Authority 

By: _____________________________ 

________________________________ 

  Its ____________________________ 
 Duly Authorized 

Selected Financial Institution 

By: _____________________________ 

________________________________ 

  Its ____________________________ 
 Duly Authorized 

Approved 

The State of Connecticut Department of Energy and Environmental Protection 

By: ___________________________________ 

Its ___________________________________ 
Duly Authorized 
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Selected Financial Institution 

Schedule of Fees for Services 
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Selected Financial Institution 
Investment Authorization Form 

Selected Financial Institution MONEY MARKET DEPOSIT ACCOUNT 

Description and Terms 

The Selected Financial Institution Money Market Deposit Account is a Selected Financial Institution 
(“XXXX”) interest-bearing money market deposit account designed to meet the needs of Selected 
Financial Institution Corporate Trust Services Escrow Group and other corporate trust customers of 
Selected Financial Institution.  Selection of this investment includes authorization to place funds on 
deposit and invest with Selected Financial Institution. 

Selected Financial Institution uses the daily balance method to calculate interest on this account 
(actual/365 or 366).  This method applies a daily periodic rate to the principal balance in the account each 
day.   Interest is accrued daily and credited monthly to the account.  Interest rates are determined at 
Selected Financial Institution discretion and may be tiered by customer deposit amount. 

The owner of the account is Selected Financial Institution as agent for its corporate trust customers. 
Selected Financial Institution Corporate Trust Services Escrow Group performs all account deposits and 
withdrawals.  Deposits accounts are FDIC insured per depositor, as determined under FDIC Regulations, 
up to applicable FDIC limits. 

Selected Financial Institution IS NOT REQUIRED TO REGISTER AS A MUNICIPAL ADVISOR WITH 
THE SECURITIES AND EXCHANGE COMMISSION FOR PURPOSES OF COMPLYING WITH THE 
DODD-FRANK WALL STREET REFORM & CONSUMER PROTECTION ACT.  INVESTMENT ADVICE, 
IF NEEDED, SHOULD BE OBTAINED FROM YOUR FINANCIAL ADVISOR. 

Automatic Authorization 

In the absence of specific written direction to the contrary to the extent and as authorized in the applicable 
escrow agreement, Selected Financial Institution is hereby directed to invest and reinvest proceeds and 
other available moneys in the Selected Financial Institution Money Market Deposit Account.  The 
customer(s) confirm that the Selected Financial Institution Money Market Deposit Account is a permitted 
investment under the operative documents and this authorization is the permanent direction or investment 
of the moneys until notified in writing of permissible alternate instructions. 



79 Elm Street, Hartford, CT 06106-5127 
www.ct.gov/deep 

Affirmative Action/Equal Opportunity Employer 

Connecticut Department of 

ENERGY & 
ENVIRONMENTAL 
P R O T E C T I O N

July 22, 2019 

Richard E. Couch 
Martinez Couch & Associates, LLC 
1084 Cromwell Avenue 
Rocky Hill, CT 06067 
couchre@martinezcouch.com 

Project: Proposed Demolition of Various Upland Buildings, Installation of New Structures Including Storm Water 
Retention & Treatment System, Addition of Administrative Offices with Parking and Maintenance Dredging at the 
State Pier at 200 State Pier Road in New London, Connecticut 
NDDB Determination No.: 201901490 (REVISED) 

Dear Richard Couch, 

I have reviewed Natural Diversity Data Base maps and files regarding the area delineated on the map provided for 
the Proposed Demolition of Various Upland Buildings, Installation of New Structures Including Storm Water 
Retention & Treatment System, Addition of Administrative Offices with Parking and Maintenance Dredging at the 
State Pier at 200 State Pier Road in New London, Connecticut. We have known extant records for State Threatened 
Falco Peregrinus (peregrine falcon) and State Special Concern blueback herring that occur in close proximity to 
your project boundaries.  

Please be advised that a DEEP Fisheries Biologist will review the permit applications you may submit to DEEP 
regulatory programs to determine if your project could adversely affect blueback herring. DEEP Fisheries Biologists 
are routinely involved in pre-application consultations with regulatory staff and applicants in order to identify 
potential fisheries issues and work with applicants to mitigate negative effects, including to endangered species. If 
you have not already talked with a Fisheries Biologist about your project, you may contact the Permit Analyst 
assigned to process your application for further information, including the contact information for the Fisheries 
Biologist assigned to review your application 

Peregrine Falcon (Falco peregrinus) Protection Status: Threatened Species 

The peregrine falcon is a state threatened species which has adapted to life in urban settings. The peregrine falcon is 
associated with bridges for nesting and brood rearing purposes. Peregrines will actively and aggressively defend the 
nest, whether a nest box or natural nest, up to and sometimes past 75 yards. The peregrine will attack anyone or 
anything that comes within the area of its nest. Peregrine falcons are Connecticut’s largest falcon and can measure 
up to 20 inches. Adults are slate gray above and pale underneath with fine bars and spots of black; they have long 
pointed wings with a narrow tail. Young falcons have the same composite but are darker underneath and browner all 
over. The peregrine falcon nesting season occurs between the months of April and June. For this reason, special 
conditions regarding the timing of work on the structure must be applied. In order to protect this species, the 
proposed construction activities should be completed during non-nesting season months (July – March). No 
construction activities should occur between April 1st and June 30th.  

Protection Recommendation:  
In order to protect this species, the proposed construction activities should be completed during non-nesting season 
months (July – March). No construction activities should occur between April 1st and June 30th. If work needs to be 
conducted during the breeding season (April 1st to June 30th) then I recommend hiring an ornithologist (bird expert) 
to evaluate and prepare a protection plan for the birds. All work on this project must maintain a minimum buffer of 
300’ from the nest. If a nest is identified by workers all work should stop immediately and this information should 
be reported to our program for further assistance and guidance to complete the work safely. I concur with the 
Peregrine Falcon Protection Plan that was submitted to our program on July 2, 2019 by Timothy O’Sullivan of 
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AECOM. If the Peregrine Falcon Protection Plan is followed it will minimize adverse impacts on the Peregrine 
Falcon.  

Please re-submit an NDDB Request for Review if the scope of work changes or if work has not begun on this 
project by July 22, 2021.   

Natural Diversity Data Base information includes all information regarding critical biological resources available to 
us at the time of the request.  This information is a compilation of data collected over the years by the Department of 
Energy and Environmental Protection’s Natural History Survey and cooperating units of DEEP, private conservation 
groups and the scientific community.  This information is not necessarily the result of comprehensive or site-specific 
field investigations.  Consultations with the Data Base should not be substitutes for on-site surveys required for 
environmental assessments.  Current research projects and new contributors continue to identify additional 
populations of species and locations of habitats of concern, as well as, enhance existing data.  Such new information 
is incorporated into the Data Base as it becomes available. The result of this review does not preclude the possibility 
that listed species may be encountered on site and that additional action may be necessary to remain in compliance 
with certain state permits.  

Please contact me if you have further questions at (860) 424-3592, or dawn.mckay@ct.gov .  Thank you for 
consulting the Natural Diversity Data Base.  

Sincerely, 

Dawn M. McKay 
Environmental Analyst 3 
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1.0   Introduction and Project 
Description 

The existing State Pier Facility in New London Connecticut (Attachment A) encompasses nearly 30 acres 
and has three general operational areas: the piers (State Pier and Central Vermont Railroad), near dock 
shoreline areas, and offsite areas. The offsite areas comprise about one-fourth of the overall acreage and 
are situated north of and separated from the main port facility by State Pier Road and Amtrak's rail 
corridor embankment. The property generally consists of unpaved, gravel surfaces that are uneven or 
contain small depressions that pond water during storm events. The offsite areas are segmented by the 
rail siding to State Pier and bisected by the bridge piers for I-95's Gold Star Memorial Bridge.  The 
property is bounded to the west by the New England Central Railroad (NECR) tracks and to the east by 
the Thames River. 

The near-dock shoreline areas are south of State Pier Road and accommodate most of the port's cargo 
intermodal activity. This area contains two heavy load warehouse buildings totaling 102,000 square feet 
with railcar and truck loading docks, two 3,200-square-foot equipment/forklift maintenance buildings and 
an administration building.  The area located at the head of the two piers is largely paved to facilitate 
forklift and tractor trailer movements.  The shore edge consists of a combination of sheet piling, pile-
supported docks, and stone block quay walls. The western portion of the site adjoining the NECR siding 
yard is largely unpaved areas, with irregular topography. 

The work currently proposed by the Connecticut Port Authority (CPA), known as the State Pier 
Infrastructure Improvements (SPII or the Project), is anticipated to occur in two phases.  Phase One 
“Upland Area” will occur primarily within upland portions of the site and will include the following actions: 

• Demolition of various buildings and roads and rails,

• Site grading and installation of stormwater collection and treatment systems,

• Installation of potable and fire suppression water systems,

• Installation of perimeter fencing and associated lighting and security systems,

• Installation of electrical infrastructure to meet site requirements,

• Installation of dense graded aggregate top surface,

• Demolition of existing pile supported platform at western end of Northeast Bulkhead (NE BH),

• Installation of anchored combination wall bulkhead directly outshore of existing NE BH,

• Installation of energy absorbing fenders and bollards at NE BH,

• Demolition of four existing mooring dolphins in Thames River, and

• Installation of steel sheet pile wall directly outshore of existing Northwest Bulkhead granite block
retaining wall.

Phase Two, “Waterfront Works” will consist of water based work, accomplished either from onshore or 
from barges, depending on the location and requirements of the task.  This work will occur outshore of the 
upland NE BH, bulkheads on the State and CVRR Piers and the area between these two piers and will 
consist of the following actions: 

• Dredging at NE BH to accommodate import and installation vessels,

• Selective demolition of SW corner of State Pier and SE corner of CVRR pier to accommodate the
king pile wall,
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• Installation of anchored king pile combination bulkhead between State and CVRR Piers,

• Placement of seven acres of fill between the CVRR and State Piers to match elevation of State Pier,

• Raising elevation of remaining horizontal surface of the CVRR Pier to match that of the State Pier,

• Installation of dense graded aggregate top surface,

• Installation of energy absorbing fenders and bollards,

• Dredging to south of king pile wall between State and CVRR Piers for jack-up installation vessel, and

• Seabed preparation for jack-up installation vessel.

Upland Area construction is anticipated to start in November 2019, and Waterfront Works construction is 
anticipated to start in October 2020.  The entire project is expected to be completed over a 3 year period 
and construction is anticipated to be finished by April 2022. 

A request for a Natural Diversity Database (NDDB) state-listed species review was initiated for the Project 
in January 2019.  In a response dated March 19, 2019 (Attachment B), NDDB indicated the Connecticut 
Department of Energy and Environmental Protection (CT DEEP) had records for the state-threatened 
Peregrine Falcon [(Falco peregrinus) or (falcon)] nesting on the Gold Star Memorial Bridge.  To protect 
nesting falcons, the CT DEEP recommended construction be completed outside of the nesting season 
from July 1 through March 31 and that no construction activities should occur during the nesting season 
between April 1 and June 30.  In this same letter, CT DEEP indicated that if construction needs to be 
completed during the stated nesting period of April 1 through June 30, CPA should hire an ornithologist to 
evaluate proposed activities and prepare a Peregrine Falcon Protection Plan.  CT DEEP has further 
directed that all work associated with the Project maintain a minimum buffer of 600’ from an active falcon 
nest site and that should a falcon nest be observed proximal to active Project construction work, all work 
should cease and the nest site should be reported to CT DEEP/NDDB for further assistance and 
guidance. 
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2.0   Peregrine Falcon Physical 
Description and Habitat 

Weighing up to 3.5 pounds, measuring up to 20 inches in length and with a wingspan of up to 43 inches, 
the Peregrine Falcon is Connecticut’s largest falcon species.  Adults are slate blue/gray above and pale 
underneath with barred underparts and a dark head with thick sideburns.  As with all falcons, peregrines 
exhibit long pointed wings and a long, rounded tail with narrow, black bands ending with a broad, dark 
band tipped with white narrow fringe.  The feet are yellow. 

Peregrine Falcons will utilize a wide variety of habitats, from open country, such as coastal lowlands, as 
well as along rivers, to highly developed urban locations.  In Connecticut, this species has adapted to life 
in urban settings and often nests on manmade structures such as high rise buildings and bridges.  Such 
structures provide protection from land-based predators and a vantage point from which to hunt for prey 
such as pigeons, waterfowl and other small to medium sized birds, while expending minimal energy. 

2.1 Life History 
Nest sites, known as eyries, are a hollow, unlined scrape on a cliff, ledge, or rocky outcrop. Abandoned 
raven or hawk nests in suitable locations are also occasionally used.  The most publicized nesting areas 
have been on roofs and ledges of city buildings, as well as bridges.  Pairs mate for life and may use the 
same nest site for many years.  Male peregrines arrive at the nest site first (as early as February/March) 
to reestablish territories and to attract the females to the site utilizing aerial displays. 

According to the CT DEEP, typically three to four cream or buff-colored eggs, covered with red-brown 
markings, are laid in late April and into May at intervals of two to three days. Incubation, primarily done by 
the female but with some help from the male, begins with the second or third egg and lasts 28 to 29 days 
for each egg. The hatchlings are closely brooded by the female for the first 14 days. The male typically 
brings food for all to the nest and the female feeds the young. The young begin to fledge at 35 to 42 days 
but remain dependent on the adults for another two months.  For additional information on the species, 
please refer to the Peregrine Falcon Fact Sheet located in Attachment C. 
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3.0   Peregrine Falcon Protection 
Provisions 

During the construction period for the Project, the following measures are proposed: 

• Construction Phase Contractor Awareness Program;

• Construction Phase Survey and Monitoring Plan;

• Coordination with CT DEEP; and,

• Reporting.

The measures are described separately below. 

3.1 Construction Phase Contractor Awareness Program 
A contractor awareness program will be implemented to ensure all personnel working on the Project are 
aware of the potential presence of an active Peregrine Falcon nest site on or proximal to the site.  As part 
of site specific training, all personnel will be given a copy of the Peregrine Falcon fact sheet, produced by 
the CT DEEP (Attachment C of this document) and will be directed to stop work if activity is occurring 
within 600 feet of any suspected falcon nest site.  Construction personnel would be further instructed to 
notify CPA’s on-site environmental personnel of the suspected observation.  Work would not resume until 
a determination has been made by a qualified wildlife biologist/ornithologist regarding the reported 
observation. 

3.2 Construction Phase Survey and Monitoring Plan 
In all years with active construction scheduled to occur within the identified nesting period (April 1 through 
June 30), CPA will make reasonable efforts, through on-site surveys by a qualified wildlife 
biologist/ornithologist and in coordination with CT DEEP, to determine if falcons are nesting on or proximal 
to the site and/or within 600 feet of planned and/or active construction.  For the purposes of this plan, 
“pass through” construction vehicle traffic shall not be considered active construction. 

Peregrine Falcons nesting in urban settings and/or areas with significant human presence/activities have 
become habituated and acclimated to theses disturbances.  The exposure and habituation of the falcons 
nesting on the Gold Star Bridge to high levels of baseline noise consisting of I-95 vehicular traffic, periodic 
maintenance activities on the bridge, high noise levels associated with wind passing through and around 
the bridge, passage of trains on the adjacent active railroad track and vessel traffic on the Thames River 
below has likely resulted in a high disturbance threshold for the individuals nesting on the bridge.  
Additionally, the difference in elevation between a potential bridge nest site and the elevation of the work 
itself is significant, further reducing the potential impact of construction related noise disturbance. 

Peregrine Falcon studies conducted for the Hudson River Crossing Project have determined that bridge 
nesting Peregrine Falcons have a very high tolerance of human disturbance and are not easily impacted 
by human activity, including construction activity associated with heavy equipment in a maritime 
environment (Attachment D).  Behavioral observations of the resident Peregrine Falcons on the Tappan 
Zee Bridge crossing of the Hudson River, carried out before and during implementation of a Pile 
Installation Demonstration Program, determined there was no observable difference in falcon behavior as 
a result of construction activity and anecdotally, there was no evidence to suggest the breeding pair was 
in any way disturbed. 

Therefore, in the event an active falcon nest is confirmed proximal to active construction, under the full 
time supervision of a qualified wildlife biologist/ornithologist, CPA proposes to allow construction activities 
to proceed to within 300 feet of any active Peregrine Falcon nest site.  If it is determined by the biologist, 
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through observation of falcon behavior, that construction activity may be negatively impacting the birds in 
any way, the full 600 feet of buffer will automatically go into effect, with the previously noted exception of 
“pass through” construction vehicle traffic. 

3.3 Coordination with CT DEEP 
In the event that an active peregrine falcon nest site is discovered proximal to the Project, CPA will 
immediately contact the CT DEEP NDDB Program.  The NDDB will be provided with relevant nest site 
details such as location, distance to active and/or proposed construction, observed falcon 
behavior/activity, and photographic evidence, if possible.  CPA will coordinate closely with the CT DEEP in 
order to seek guidance to perform the work safely and specify monitoring requirements. 

3.4 Reporting Requirements 
Immediately after conducting daily falcon monitoring, the monitor shall complete a Daily Construction 
Monitoring Report (Attachment E).  After completion, the report shall be placed in a designated area.  All 
Daily Construction Monitoring Reports shall be compiled and included in a final Peregrine Falcon 
Monitoring Report and submitted to the CT DEEP/NDDB before the end of the calendar year.  Since CPA 
does not anticipate the need to handle falcons at any time, no Scientific Collection Permit is anticipated 
for the monitoring work. 
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79 Elm Street, Hartford, CT 06106-5127 
www.ct.gov/deep 

Affirmative Action/Equal Opportunity Employer 

Connecticut Department of 

ENERGY & 
ENVIRONMENTAL 
P R O T E C T I O N

March 19, 2019 

Richard E. Couch 
Martinez Couch & Associates, LLC 
1084 Cromwell Avenue 
Rocky Hill, CT 06067 
couchre@martinezcouch.com 

Project: Proposed Demolition of Various Upland Buildings, Installation of New Structures 
Including Storm Water Retention & Treatment System, Addition of Administrative Offices with 
Parking and Maintenance Dredging at the State Pier at 200 State Pier Road in New London, 
Connecticut 
NDDB Determination No.: 201901490 

Dear Richard Couch, 

I have reviewed Natural Diversity Data Base maps and files regarding the area delineated on the 
map provided for the Proposed Demolition of Various Upland Buildings, Installation of New 
Structures Including Storm Water Retention & Treatment System, Addition of Administrative 
Offices with Parking and Maintenance Dredging at the State Pier at 200 State Pier Road in New 
London, Connecticut. We have known extant records for State Threatened Falco Peregrinus 
(peregrine falcon) and State Special Concern blueback herring that occur in close proximity to 
your project boundaries.  

Please be advised that a DEEP Fisheries Biologist will review the permit applications you may 
submit to DEEP regulatory programs to determine if your project could adversely affect 
blueback herring. DEEP Fisheries Biologists are routinely involved in pre-application 
consultations with regulatory staff and applicants in order to identify potential fisheries issues 
and work with applicants to mitigate negative effects, including to endangered species. If you 
have not already talked with a Fisheries Biologist about your project, you may contact the Permit 
Analyst assigned to process your application for further information, including the contact 
information for the Fisheries Biologist assigned to review your application 

Peregrine Falcon (Falco peregrinus) Protection Status: Threatened Species 

The peregrine falcon is a state threatened species which has adapted to life in urban settings. The 
peregrine falcon is associated with bridges for nesting and brood rearing purposes. Peregrines 
will actively and aggressively defend the nest, whether a nest box or natural nest, up to and 
sometimes past 75 yards. The peregrine will attack anyone or anything that comes within the 
area of its nest. Peregrine falcons are Connecticut’s largest falcon and can measure up to 20 
inches. Adults are slate gray above and pale underneath with fine bars and spots of black; they 
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have long pointed wings with a narrow tail. Young falcons have the same composite but are 
darker underneath and browner all over. The peregrine falcon nesting season occurs between the 
months of April and June. For this reason, special conditions regarding the timing of work on the 
structure must be applied. In order to protect this species, the proposed construction activities 
should be completed during non-nesting season months (July – March). No construction 
activities should occur between April 1st and June 30th.  

Protection Recommendation:  
In order to protect this species, the proposed construction activities should be completed during 
non-nesting season months (July – March). No construction activities should occur between 
April 1st and June 30th. If work needs to be conducted during the breeding season (April 1st to 
June 30th) then I recommend hiring an ornithologist (bird expert) to evaluate and prepare a 
protection plan for the birds. All work on this project must maintain a minimum buffer of 600’ 
from the nest. If a nest is identified by workers all work should stop immediately and this 
information should be reported to our program for further assistance and guidance to complete 
the work safely.  

Please re-submit an NDDB Request for Review if the scope of work changes or if work has not 
begun on this project by March 19, 2021.   

Natural Diversity Data Base information includes all information regarding critical biological 
resources available to us at the time of the request.  This information is a compilation of data 
collected over the years by the Department of Energy and Environmental Protection’s Natural 
History Survey and cooperating units of DEEP, private conservation groups and the scientific 
community.  This information is not necessarily the result of comprehensive or site-specific field 
investigations.  Consultations with the Data Base should not be substitutes for on-site surveys 
required for environmental assessments.  Current research projects and new contributors 
continue to identify additional populations of species and locations of habitats of concern, as 
well as, enhance existing data.  Such new information is incorporated into the Data Base as it 
becomes available. The result of this review does not preclude the possibility that listed species 
may be encountered on site and that additional action may be necessary to remain in compliance 
with certain state permits.  

Please contact me if you have further questions at (860) 424-3592, or dawn.mckay@ct.gov .  
Thank you for consulting the Natural Diversity Data Base.  

Sincerely, 

Dawn M. McKay 
Environmental Analyst 3 
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Connecticut Department of Energy & Environmental 
Protection

Peregrine Falcon 
Falco peregrinus

State Threatened Species

Background: The peregrine falcon was a regular nester in Connecticut from the 1860s through 
the early 1900s. Prior to the Migratory Bird Treaty Act of 1918 and the strengthening of collection 
regulations, hundreds of peregrine eggs and many adult specimens were collected in Connecticut 
and Massachusetts. Some live birds and eggs were collected for use in falconry. Many more eggs 
and specimens were added to private collections as part of a popular late 19th century hobby. 
Peregrine nesting activity in Connecticut declined through the 1920s and 1930s, and the last 
documented nesting occurred on the Travelers Tower in Hartford in the late 1940s. Peregrines 
remained absent from Connecticut until 1997 when a pair successfully nested once again on the 
Travelers Tower. The peregrine falcon was listed in 1992 as an endangered species on 
Connecticut's Endangered Species List. It was reclassified as a threatened species in 2010.

Peregrine falcon populations declined rapidly between 1950 and 1965 throughout the United 
States and parts of Europe. By 1975, the entire population of peregrines in the eastern United 
States was considered to be extirpated (disappeared from that region). This decline is directly 
attributed to the effect of organochlorine pesticides, such as DDT, on breeding populations. The 
speed and global scale of this species’ decline makes it one of the most remarkable events in 
recent environmental history.

Due to the population crash, the 
peregrine falcon was declared a 
federally endangered species, and 
extensive efforts were made to 
reestablish birds in the eastern 
United States. Successful 
reintroduction programs, using 
captive-bred birds, helped restore 
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small breeding populations along 
the East Coast. The Peregrine Fund, a non-profit organization dedicated to restoring peregrine 
populations, conducted the large captive breeding program. The reestablishment effort, coupled 
with restrictions placed on the use of organochlorine pesticides in the United States (DDT was 
banned in 1972), resulted in the recovery of the peregrine falcon population. The peregrine was 
removed from the federal endangered species list in 1999.

While Connecticut did not participate in any reintroduction programs, the state benefited from our 
neighboring states' efforts. In 1997, a peregrine pair successfully produced 3 chicks on the 
Travelers Tower. Leg bands revealed that the female of the pair had come from a 1994 
reintroduction project in Greece, New York, sponsored by Rochester Gas & Electric, in cooperation 
with the New York Department of Environmental Conservation. In the years since peregrine 
falcons began nesting again in Connecticut, additional pairs have successfully produced young at 
locations in several towns. Every year, a number of dedicated volunteers and Wildlife Division 
staff monitor the nests throughout the nesting and fledging seasons. Division biologists also 
attempt to visit the nests (if they are accessible) to place identifying leg bands on the young 
before they fledge. This is an important management tool for monitoring this state threatened 
species.

Description: The peregrine falcon is a long-winged, medium-sized bird of prey. Adults have long, 
pointed wings and a long, rounded tail with narrow, black bands ending with a broad, dark band 
tipped with white. The barred upper parts are blue-gray, while the underparts are white to light 
buff and cross-barred with brown. The black crown and nape extend to the cheeks, forming a 
distinct black helmet. The feet are yellow.

Immature peregrines are similar, but the back and underparts are brown and the throat is heavily 
streaked with brown. Both adult and immature peregrines have a bold, dark, vertical whisker-like 
mark (mustache mark) on the sides of the head.

Range: The peregrine falcon is one of the most widespread birds in the world. It is found on all 
continents except Antarctica, and on many oceanic islands. Although widely distributed, the 
peregrine is common in only a few places.

Habitat and Diet: A wide variety of habitats are used by peregrine falcons. The birds are found 
in open country, such as coastal lowlands, as well as along rivers and in urban locations.

Pigeons, waterfowl, crows, jays, starlings, shorebirds, and other medium to small birds are the 
main prey items of the peregrine. In urban areas, pigeons and starlings comprise most of the 
diet. Beetles, dragonflies, and migrating monarch butterflies are eaten occasionally.

Life History: Nest sites, known 
as eyries, are located above an 
open area so the falcons can 
launch their aerodynamic hunts. 
The nest is a hollow, unlined 
scrape on a cliff, ledge, or rocky 
outcrop. Abandoned raven or 
hawk nests in similarly high 
locations are occasionally used. 
The most publicized nesting areas 
have been on roofs and ledges of 
city buildings. Pairs may use the 
same nest site for many years. 
Male peregrines arrive at the nest 
site first and go through a series 
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of aerial displays to attract the 
females to the site. Territories are usually reestablished by late March.

Three to 4 cream or buff-colored eggs, covered with red-brown markings, are laid in late April 
and May at intervals of 2 to 3 days. Incubation, primarily done by the female, begins with the 
second or third egg and lasts 28 to 29 days for each egg. The hatchlings are closely brooded by 
the female for the first 14 days. The male typically brings food for all to the nest and the female 
feeds the young. The young begin flying at 35 to 42 days but remain dependent on the adults for 
another 2 months.

Peregrine falcons reach sexual maturity at age 3, and they may reach 17-20 years of age.

Interesting Facts: The peregrine falcon is probably best known for its spectacular method of 
capturing prey in mid-air. It flies faster than most other birds and, when hunting, it increases its 
speed by making aerial dives with the wings partially or fully pulled in. The peregrine plunges at 
speeds up to 175 miles per hour (mph) to attack its prey, which is killed instantly. This hunting 
dive is called a "stoop." Normal flight speed can range between 28 to 60 mph.

Because of its habit of preying on waterfowl, the peregrine falcon has historically been referred to 
as the duck hawk.

Peregrines can be preyed upon by great horned owls, gyrfalcons, and other peregrines.

Peregrine falcons have adapted to living in cities. Cities offer tall buildings with ledges for nesting, 
water sources, large populations of pigeons and starlings for food, and have few natural 
predators.

The scientific name comes from the Latin words falco, meaning "hook-shaped," possibly referring 
to the beak or claws, and peregrinus, meaning "to wander."

As part of the reintroduction effort, The Peregrine Fund released more than 4,000 captive-reared 
peregrines in 28 states over a 25-year period.

What You Can Do: Respect locations of peregrine nest sites and do not disturb nesting birds.

North American peregrine falcon populations continue to be threatened by the use of DDT in the 
tropics where some spend the winter. Support for the advancement of alternative methods of 
pest control in developing nations will help not only the peregrine, but ospreys and countless 
species of songbirds that nest in the United States and Canada and winter in Central and South 
America.

The production of this Endangered and Threatened Species Fact Sheet Series is made possible by donations 
to the Endangered Species/Wildlife Income Tax Checkoff Fund.

Content last updated on March 27, 2012.
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Tappan Zee Hudson River Crossing Project 
Peregrine Falcon Monitoring Report 

JUNE 2012 

1-1 EXECUTIVE SUMMARY 

A monitoring plan approved by the New York State Department of Environmental 
Conservation (NYSDEC) was implemented to document any disturbance from the Pile 
Installation and Demonstration Program (PIDP) to the resident pair of peregrine falcons 
on the Tappan Zee Hudson River Crossing. Scan sampling was used to measure and 
compare peregrine falcon time budgets before and during a range of PIDP activities 
that were categorized by their expected potential to cause disturbance. Low disturbance 
activities included preliminary set-up work, such as towing cranes and other heavy 
equipment to the test pile locations, assembling vibration and impact hammers, 
installing bubble curtains, and similar in-water actions leading up to the driving of test 
piles. Activities of moderate disturbance potential included the construction of falsework 
and framing (temporary wooden or metal framework built to support a structure under 
construction) and the vibration of lower pile segments. Impact hammering, which was 
the loudest PIDP activity, was categorized as having high potential for disturbance. A 
total of 45 hours of observation on 15 separate days provided no indication that the 
birds’ behavior was altered by the PIDP activities occurring at the time. The falcons 
were most often observed perched, and usually in the same distinct locations, 
independent of the PIDP work simultaneously occurring in the river below. There was 
no observation of any PIDP activity, including impact hammering, causing the birds to 
flush or otherwise respond. The birds were observed engaging in typical behaviors such 
as sharing food, provisioning young, and preening, which also suggests the birds were 
not in duress. The exposure and habituation of the peregrine falcons to extensive 
baseline levels of noise and other activity on the bridge under normal conditions has 
likely led to a high disturbance threshold in these individuals, possibly explaining why 
they did not appear to have any negative reaction to the PIDP. Further, the high noise 
levels on the bridge from traffic, maintenance operations, and wind likely masked much 
of the noise produced by PIDP work in the river below, including impact hammering. 
Impact hammering could not be heard by the peregrine falcon monitors from the 
observation point on the main span, and it is possible the impact hammering was 
inaudible to the birds as well. Bridge-nesting peregrine falcons inherently have a high 
tolerance of human disturbances, and on the basis of the monitoring summarized in this 
report, the resident pair on the Tappan Zee Hudson River Crossing does not appear to 
be sensitive to in-water construction activities such as those undertaken for the PIDP. 

1-2 INTRODUCTION 

Behavioral observations of the Tappan Zee Hudson River Crossing’s resident pair of 
peregrine falcons were made before and during the Pile Installation Demonstration 
Program (PIDP) to investigate potential disturbance caused by the in-water construction 



activity. The methodology and schedule for the peregrine falcon monitoring were 
reviewed and approved by NYSDEC in advance. The PIDP took place at four locations 
within the river, referred to as PLT1-PLT4, during the spring of 2012. A total of seven 
test piles were driven among these four locations (two piles in each of three locations 
and one pile in the fourth location). PLT1 and PLT2 were located within the Rockland 
County side of the project area, well west of the peregrine falcon nest box on the 
existing bridge’s main span, whereas PLT3 and PLT4 were in closer proximity to the 
nest box location on the Westchester County side of the project area (Figure 1). 

Initial site preparation included activities such as towing cranes and other heavy 
equipment to the test pile locations, assembling vibration and impact hammers, 
installing bubble curtains, and similar in-water actions leading up to the driving of test 
piles. Subsequent work included the installation of falsework piles (ancillary piles to 
support load frames) and framing (temporary wooden or metal framework built to 
support a structure under construction). Next, a low-noise, vibratory hammer was used 
to install the lower segment of each test pile. The upper segment was welded to the 
bottom segment, and then driven deeper into the riverbed by hydraulic impact 
hammering. Peregrine falcon monitoring spanned the range of these different PIDP 
activities, and included pre-PIDP observations as well as observations after all test piles 
had been installed. This report quantifies and compares the peregrine falcon behaviors 
observed during these periods.  

1-3 METHODS 

Observations were made from a closed lane on the bridge’s main span road deck, 
which offered the best accessible vantage point. Lane closure schedules, however, 
greatly constrained the dates and times during which monitoring could occur. Generally, 
peregrine falcon monitoring was limited to weekdays, between approximately 9:30am 
and 12:00pm. For this reason, the peregrine falcons could not be comprehensively 
monitored throughout the full range of PIDP activities. However, dates and times of 
peregrine falcon monitoring were able to coincide with pile driving and other significant 
PIDP activities on at least one occasion. Observation dates and times, and the 
corresponding PIDP activities, are shown in Table 1. 

Behavioral data were collected using an instantaneous scan sampling method (Gaibani 
and Csermely 2007), whereby the location and behavior of the birds were recorded at 
five minute intervals during the observation period and coded according to the 
ethogram in Table 2 (adapted from Walter 1983). The sex of the birds could not be 
directly determined because peregrine falcons are not sexually dimorphic, aside from 
subtle differences in body size. Birds were seldom in close enough proximity to each 
other for size differences to be apparent. Instead, sex was presumed on the basis of the 
birds’ behavior and all behavioral data are herein analyzed as such. For example, one 
bird often remained perched in front of the nest while the other bird flew long distances 
up- or down-river, or was otherwise out of view for extended periods of time. The bird 
that remained near the nest box was presumed to be female and the bird that would be 
absent for long periods was presumed to be male. Similarly, one bird often remained in 
(or near) the nest box while the other was perched on the top of the main span’s north 
tower. The former was presumed to be female and the latter was presumed to be male. 
Even though male peregrine falcons contribute to incubation and nest attendance, the 
female performs these duties the majority of the time (White et al. 2002). 



Often the birds (particularly the male) were not observable due to the limited range of 
visibility from the road deck. The male frequently perched somewhere out of view on or 
below the bridge, and often flew long distances down-river from the bridge until it could 
no longer be seen. Consequently, bird behaviors often had to be recorded as 
“unknown” during scan sampling. Also, the inside of the nest box could not be seen 
from the observation point, and a bird was only recorded as being inside the nest box if 
it had been seen entering or exiting the box at some point during the observation 
period. 

Table #1 
Peregrine Falcon Monitoring Schedule 

Date 
Monitoring 
time (EST) Major PIDP activity Location 

Estimated 
breeding stage 

5-Mar 10:00-11:40 None N/A Courtship 

7-Mar 9:45-11:55 None N/A Courtship 

8-Mar 10:10-12:10 None N/A Courtship 

13-Mar 9:55-13:55 Equipment set-up N/A Courtship 

19-Mar 9:50-11:50 Falsework / framing PLT2 Courtship 

2-Apr* 9:30-11:00 Falsework / framing PLT3 Incubation 

24-Apr 9:40-11:40 Equipment set-up PLT4 Incubation 

25-Apr 10:35-12:35 Equipment set-up PLT3 Incubation 

26-Apr 9:50-13:50 Equipment set-up PLT3 Incubation 

7-May 9:30-14:30 None- postponed N/A Chick rearing 

8-May 9:35-12:45 Impact PLT3 Chick rearing 

14-May 10:00-13:00 Impact PLT4 Chick rearing 

16-May* 11:05-13:25 Impact* PLT2 Chick rearing 

18-May 9:40-13:20 Vibration & impact** PLT3 Chick rearing 

30-May 9:30-11:30 None*** N/A Chick rearing 

Notes: 

*No birds were seen during Apr 2 and May 16 monitoring.

**Impact hammering occurred after the monitoring period ended. 

***Re-driving of piles 2A and 2B occurred over a span of approximately 8 minutes at 9:00; 
otherwise no major PIDP activity with potential to disturb the peregrine falcons 
occurred. The May 30 monitoring period is therefore considered a post-impact-
hammering follow-up visit. 



Table #2 
Peregrine Falcon Ethogram1

 

Behavioral 
Classification 

Identification Defining Action 

Physical Status 

P1 perched 

P2 in flight, but not in pursuit of prey or sexual display 

P3 lying down 

P4 hopping, walking 

P5 other 

Feeding and Body Care 

F1 feeding self 

F2 drinking 

F3 asleep 

F4 panting 

F5 preening, cleaning 

F6 scratching 

F7 shaking feathers, sunning 

F8 pellet extraction/defecating 

F9 other 

Hunting 

H1 prey chase, pursuit , stoop flight 

H2 prey capture, in possession of prey 

H3 prey transport 

H4 other 

Agnostic Behavior and 
Human Impact 

A1 physically harassing, attacking bird or other animal 

A2 physically harassing, attacking human 

A3 threat display towards animal (e.g., gaping, wings open) 

A4 threat display towards human 

A5 fleeing from human disturbance 

A6 other 

Sexual Behavior 

S1 display from perch (e.g., bowing) 

S2  aerial display 

S3 allopreening, billing, other contact 

S4 offering food 

S5 receiving food 

S6 copulation 

S7 other 

Nest-Related Behavior 
N1 inside nest box 

N2 feeding young 

Vocalization 

V1 vocalizing directed at mate 

V2 vocalizing at other conspecific 

V3 undirected vocalization 

V4 other 

 - (threat vocalization under a3 and a4) 

Notes: 1 a descriptive list of the known behaviors of a given species that is used to study animal behavior. 

The behavioral data collected from instantaneous scan sampling were used to calculate 
time budgets of the birds (i.e., proportion of the observation time that birds were 



engaged in a given behavior). Time budgets were then compared among different 
phases of the PIDP that were categorized by their expected potential to cause 
disturbance to peregrine falcons (Figure 2). “No disturbance” periods include the pre-
PIDP monitoring conducted on March 5, 7, and 8, and monitoring conducted on May 7 
when equipment failure caused a suspension of the scheduled work. “Low disturbance 
potential” events include heavy equipment mobilization, set-up, and assembly at test 
pile locations during monitoring periods on March 13, April 24, 25, 26, and May 16. 
“Moderate disturbance potential” periods include the falsework and framing work 
performed on March 19 and the vibration hammering on May 18. “High disturbance 
potential” includes impact hammering on May 8 (at PLT3, the closest test location to the 
falcons’ nest site). On May 14, impact hammering (at PLT4) began prior to the morning 
lane closure and was completed approximately 0.5 hr after peregrine falcon monitoring 
was able to begin. Observation data collected during the 0.5 hr overlap of impact 
hammering at PLT4 and peregrine falcon monitoring were included in the analysis of 
“high disturbance potential” data. Observation data from the hour after impact 
hammering on May 14 had ended were also included to capture the birds’ behavior 
following the potential disturbance of impact hammering. All other impact hammering 
occurred on dates and at times when no lane was closed on the bridge and peregrine 
falcon monitoring was not feasible.  

No birds were seen during the peregrine falcon monitoring conducted on April 2, and on 
May 16, only one bird was observed briefly (flying east from the bridge). On March 5 
and May 18, only the female was seen. Overall, the male was not seen nearly as often 
as the female, and as such, sample sizes of behavioral data for the male are small.  

Figure 2: POTENTIAL DISTURBANCE LEVEL 

 None  Low   Moderate  High 

PIDP work activities were categorized by their expected potential to cause disturbance 
to peregrine falcons. “Equipment set-up” included activities such as towing cranes and 
other heavy equipment to the test pile locations, assembling vibration and impact 
hammers, installing bubble curtains, and similar in-water actions leading up to the 
driving of test piles that were considered to have low potential to cause disturbance. 
Constructing falsework and framing, and vibrating lower pile segments were considered 
to have moderate potential to disturb peregrine falcons. Impact hammering was the 
loudest PIDP activity and considered to have the highest potential to cause disturbance. 

1-4 RESULTS 

Peregrine falcon monitoring was conducted for a total of approximately 45 hours over 
15 different days. Behaviors of the female that were recorded by scan sampling 
included perching, nest attendance, receiving food, and feeding young (i.e., entering the 
next box with food at a time when the nest was expected to contain nestlings). Male 

No 
work 

Equipment 
set-up 

Falsework/framing; 
vibration hammering 

Impact 
hammering 



behaviors included perching, nest attendance, flying, offering food, and preening (Table 
3).  

In March and April, prior to egg laying, one bird (presumably female) would often be 
seen for the majority of the monitoring period, usually near the nest box, whereas the 
other bird (presumably male) would only be seen intermittently and would be absent for 
extended periods of time. Later in the season, when the pair was expected to have 
eggs, the presumed female was often in the nest box while the presumed male was 
often either perched on the top of the main span’s north tower or was out of view for 
long periods of time. 

As discussed above, monitoring effort differed among different phases of the PIDP and 
often could not be conducted during primary PIDP activities because of lane closure 
schedules, construction delays, and other logistical constraints. Further, birds were 
often unseen during the monitoring periods and their behavior could not be recorded. 
Sample sizes of behavioral data were particularly small for the male. Because of these 
disparities, the unevenness of the monitoring effort across PIDP phases, and the small 
sample sizes, data were not analyzed statistically. Qualitatively, there were no 
noticeable trends in the birds’ behaviors during phases of the PIDP with different 
expected levels of potential disturbance (Table 3). Time budgets in the days preceding 
initiation of the PIDP were similar to those measured during the PIDP, including periods 
of impact hammering. Anecdotally, there was also no evidence to suggest that the 
peregrine falcons were in any way disturbed by the PIDP. 

Table #3 
Time budgets (expressed as percentages) of peregrine falcons on the Tappan 

Zee Hudson River Crossing before and during PIDP stages categorized by their 
potential to cause disturbance 

Expected 
Disturbance Level Number* 

Behavior (% of scan samples) 

Perched 
In Nest 

Box 
In Flight 

Offering 
Food 

Receiving 
Food 

Feeding 
Young 

Preening 

Female 

None 108 19 79 2 

Low 124 20 78 2 

Medium 38 97 3 

High 47 11 87 2 

Follow-up** 24 100 

Male 

None 22 86 9 5 

Low 19 68 5 16 11 

Medium 17 94 6 

High 3 1 of 3 1 of 3 1 of 3 

Follow-up** 14 86 14 

Notes: See Table 1 and Figure 1 for corresponding dates and PIDP activities. 

*Number of scan samples during which the bird was seen and behavior could be determined.

**Follow-up monitoring on May 30 after driving of all test piles had concluded.



1-5 DISCUSSION 

In New York City and many other metropolitan areas, peregrine falcons nest on bridges, 
high-rise buildings, and other tall artificial structures amidst the high levels of noise and 
human activity associated with an urban environment, thus demonstrating a high 
tolerance of disturbance and an ability to exploit resources in human-dominated 
landscapes (Cade et al. 1996, White et al. 2002). Peregrine falcons began nesting on 
the Tappan Zee Bridge in the 1980’s (Mildner 1988, Frank 1994) and continue to do so 
to this day. 

Existing conditions for peregrine falcons nesting on the Tappan Zee Bridge are 
characterized by consistent and extensive levels of human activity. Vehicular traffic and 
strong winds create a remarkably noisy environment. The resident pair of peregrine 
falcons’ selection of the nest site inherently indicates a tolerance of these conditions, 
and based on the direct observations of the birds throughout the monitoring program, it 
is apparent that the birds are indifferent to the human activity around them. In addition 
to the high traffic volume passing below their nest site, painters and other bridge 
maintenance/repair crews were highly active in close proximity to the nest location 
throughout the monitoring period. At no point did the birds appear to react to the crews 
or work vehicles operating below them.  

A comparison of the peregrine falcons’ time budgets before and during PIDP activities 
indicates that the birds’ behavior was unaffected. Birds were most often observed 
perched, and usually in the same distinct locations, independent of the concomitant 
PIDP work occurring in the river below. The presumed female was almost always inside 
the nest box or perched on the supporting cross beam within approximately 20 feet of 
the nest. The male most commonly perched on the top of the main span’s north tower, 
over the southbound traffic lanes. For both sexes, the proportion of time perched was 
comparable between the periods with no in-water work and the PIDP activities that 
ranged from low to high disturbance potential. There was no indication that any PIDP 
activity, including impact hammering, caused the birds to flush or otherwise respond. 
The birds engaged in other typical behaviors during the PIDP as well, including sharing 
food, provisioning young, and preening, which also suggests the birds were not in 
duress. On May 8, the female remained inside the nest box throughout the impact 
hammering of test pile 3A (the closest test pile location to the nest) that occurred from 
10:05am to 11:30am. Birds usually flush from their nest when approached or otherwise 
disturbed. At no point did the female peregrine falcon appear to flush from the nest box 
or otherwise flee the area in panic flight.  

The exposure and habituation of the peregrine falcons to the extensive baseline levels 
of noise and other activity on the bridge has likely led to a high disturbance threshold in 
these individuals and likely explains why they did not appear to have any negative 
reaction to the PIDP. Further, the high noise levels on the bridge from traffic, 
maintenance operations, and wind likely masked the majority of the noise produced by 
the PIDP work in the river below, including impact hammering. Neither of the two 
peregrine falcon monitors that were on the bridge on May 8 and 14 heard the impact 
hammering of test piles 3A and 4A that took place during the monitoring period. Both 
monitors were unaware that the impact hammering had occurred until they were later 
informed by the engineer in charge. The impact hammering (and other PIDP activities) 
may have been inaudible to the peregrine falcons above the high ambient noise levels 
around their nest site and other areas of frequent occurrence on the bridge. 



In conclusion, 45 hours of observations provided no evidence that peregrine falcons 
nesting on the Tappan Zee Hudson River Crossing were affected by the PIDP, 
including the impact hammering of test piles in close proximity to the nest site. No signs 
of disturbance or altered behavior, such as avoidance of the nest site, repeated 
displacement from typical areas of occurrence, threat displays (erect feathers on head, 
back, and/or breast), or open-mouth breathing, were observed. The birds, particularly 
the female, continued to engage in typical behaviors throughout the various stages of 
in-water activity. Nest attendance did not appear to be altered in any way. As impact 
hammering of test pile 4A was in progress relatively close to the nest, the male was 
observed delivering prey to the female at the nest, which suggests both birds were 
indifferent to any noise or visual disturbance generated by the pile driving. These 
overall findings are consistent with observations of peregrine falcons successfully 
nesting on the San Francisco-Oakland Bay Bridge during the bridge’s earthquake 
retrofitting project in the early 2000’s and the current, ongoing construction of its 
replacement bridge (Stewart 2011). Bridge-nesting peregrine falcons inherently have a 
high tolerance of human disturbances, and on the basis of the monitoring summarized 
in this report, the resident pair on the Tappan Zee Hudson River Crossing is not 
sensitive to in-water construction activities such as those undertaken for the PIDP. 
Similarly, future construction of a replacement bridge is not expected to cause nest-site 
abandonment or otherwise negatively impact peregrine falcons nesting on the existing 
bridge. 
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Compliance Certification Form 

The following certification must be signed by the licensee working in consultation with a Connecticut-licensed design 
professional and must be submitted to the address indicated at the end of this form within ninety (90) days of completion 
of the authorized work. 

1. Licensee Name:   _____________________________________________

 DEEP License Number(s):_____________________________________________

Municipality in which project is occurring:_____________________________________________

2. Check one:

(a) “I certify that the final site conditions and / or structures are in general conformance with the approved
site plans”. Identify and describe any deviations and attach to this form.

(b) “The final site conditions and / or structures are not in general conformance with the approved site
plans. The enclosed “as-built” plans note the modifications”.

3. “I understand that any false statement in this certification is punishable as a criminal offence under section 53a-
157b of the General Statutes and under any other applicable law.”

Signature of Licensee 

Name of Licensee (print or type) 

Signature of CT-Licensed Design Professional 

Name of CT-Licensed Design Professional (print or type) 

Professional License Number (if applicable) 

Date 

Date 

      Affix Stamp Here 

• As-built plans shall include:  elevations or tidal datums, as applicable, and structures, including any proposed
elevation views and cross sections included in the approved license plans.  Such as-built plans shall be the original
ones and be signed and sealed by an engineer, surveyor or architect, as applicable, who is licensed in the State of
Connecticut.

• The Licensee will be notified by staff of the Land and Water Resources Division (LWRD) if further compliance review
is necessary.  Lack of response by LWRD staff does not imply compliance.

Submit this completed form to : 
Regulatory Section 
Department of Energy and Environmental Protection 
Land & Water Resources Division 
79 Elm Street 
Hartford, CT  06106-5127 

79 Elm Street • Hartford, CT 06106-5127   www.ct.gov/deep          Affirmative Action/Equal Opportunity Employer 
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